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1 Introduction

Under international law, a ‘refugee’ is a person who, "owing to well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion, is outside the country of his nationality and is unable, or owing to such fear, is unwilling to avail himself of the protection of that country; or who, not having a nationality and being outside the country of his former habitual residence as a result of such events, is unable or, owing to such fear, is unwilling to return to it." (1951 United Nations Convention relating to the Status of Refugees, article 1). 


When a person applies for asylum, his
 country of origin must first be clearly established. In situations where the asylum seeker cannot show any official documents to prove his origin, and doubts exist regarding the truthfulness of his or her ‘story’, a number of governments, including the Dutch, resort to linguistic evidence. The asylum seeker’s speech is analysed to determine his country or region of origin. This so-called ‘language analysis’ is one of the newest applications of linguistics. It is based on the assumption that the place and community where someone is born and raised have a strong influence on the way he speaks. When someone speaks a specific dialect (or with a specific accent) this reveals valuable information about his origin. It is essential that the conclusion of the analysis is accurate, given that the outcome can be a decisive factor in the asylum procedure. 

In the present paper
, we first provide some general information about the use of language analysis, and more specifically, the way it is performed in the Netherlands. The Language and National Origin Group has responded to the use of language analysis by publishing a set of Guidelines that we briefly introduce in paragraph 3. In paragraph 4 and 5, we provide a summary of a preliminary study on collecting useful and reliable data for language analysis that we presented at the 5de Sociolinguistische Conferentie (De Graaf & Van den Hazelkamp, 2006). In paragraph 4, we discuss the factors that are relevant to the collection of data, and in paragraph 5 we present a summary of our findings. In paragraph 6, we discuss the need to further develop language analysis, including some thoughts on how to improve the collection of data. In addition, we take this opportunity to address various other (problematic) aspects of language analysis.
2 Language analysis as forensic evidence

Language analysis is currently applied by governments of Australia, New Zealand, and a number of countries in Western Europe (Reath, 2004). 


In the Netherlands, language analyses are carried out by ‘Bureau Land en Taal’ of the ‘Immigratie en Naturalisatie Dienst’ (the Dutch Immigration Office) in asylum cases concerning asylum seekers from a number of countries in Africa, the Middle East, South East Asia, and the Caucasian area. If the conclusion of the language analysis states that the asylum seeker “definitely does not” belong to the speech and cultural community of the claimed country or region of origin, it can play a crucial role in the decision not to grant asylum.


The country or region of origin is established on the basis of characteristics in the asylum seeker’s speech that reflect the speaker’s membership of a specific speech community. The community in which people are socialized has a strong influence on the way they speak, and a language analysis can therefore provide information about where the asylum seeker grew up and learned to be a member of the local society. If the asylum seeker’s language variety does not match the variety that is spoken in the community of which he claims membership, this is considered evidence against his claimed origin. In addition to an evaluation of his speech, the analysis also takes into account the asylum seeker’s cultural and geographical knowledge of his claimed region of origin. 

To collect data for the language analysis, an interview is carried out by an immigration official, with help of an interpreter. This interview is recorded for analysis. The asylum seeker is asked questions about his cultural background, i.e. local customs, cuisine and topography etc. 

The recording is then analysed by a language analyst. This language analyst generally is a native speaker of the language that is analysed, and not necessarily a linguist
. He lays down his findings in a written ‘language analysis report’. The conclusion is formulated as follows:

	Country of origin according to applicant

……………………………………***………………………

Country of origin according to language analysis

On the basis of the language analysis carried out by me, I am able to declare the applicant

  definitely

  definitely not

  probably

  as well as

to belong to the speech and cultural community of

……………………………………***………………………

□  It is not possible to draw a conclusion based on the available data.


The remainder of the report follows a standard format consisting of two main sections: cultural knowledge and language competence. The latter section is divided into four subsections (pronunciation, word choice, expressions, and grammar), followed by a section concerning the authenticity of the language(s) used by the asylum seeker. The language analyst writes his report under supervision of a linguist. This supervising linguist is not necessarily specialized in the language or dialect under investigation.


In the event that the asylum seeker does not agree with the outcome of the language analysis, the Dutch asylum procedure prescribes that he is entitled to ask an expert of his own choice for a second opinion
. 

3 Scientific reliability of language analysis: Guidelines

The use of language analysis in asylum procedures has been heavily criticized by many linguists (e.g., Eades e.a., 2003; Arends, 2003), and some started to question its validity. In June 2004, an international group of linguists published a first attempt to lay down scientific and objective standards for language analysis: Guidelines for the Use of Language Analysis in Relation to Questions of National Origin in Refugee Cases (Language and National Origin Group, 2004). They are intended to assist governments in assessing the validity of language analysis in the determination of national origin, nationality or citizenship. The Guidelines address various aspects, for instance: the qualification of the language analyst (linguistic training versus native speaker expertise), the degree of certainty with respect to the qualification of assessments, and the complications that can arise when the language of the interview is not the asylum seeker’s first language. The guideline that is particularly relevant in the following paragraphs is guideline № 5: 
“Guideline № 5: Language analysis requires useful and reliable data. 

Linguists should be allowed to decide what kind of data they need for their language analysis. If the linguist considers the data provided for analysis to be insufficiently useful or reliable, he or she should either request better data or state that a language analysis can not be carried out in this case. Some relevant examples include a recording of poor audio quality, a recording of insufficient duration, or an interview carried out with an interpreter who is not speaking the language of the interviewee. To avoid such problems, it is preferable for linguists to collect the language sample(s) for analysis, or to advise on their collection.”

4 Useful and reliable data

Although guideline № 5 addresses the topic of useful and reliable data, it does not provide a set of instructions on how to elicit useful and reliable data. This study is a first attempt to translate this guideline into a more practical and concrete instruction. 


First we need to realize that factors external to the setting of the interview are important. They include the sociolinguistic situation in the region
, and the personal background of the asylum seeker. The sociolinguistic situation is subject to change over time. In war zones these changes tend to be sudden and drastic (and hardly documented). The personal history is unique for every asylum seeker and even recent events and socialization (in the country of refuge) should be taken into consideration. 


In the present study we limit ourselves to cases involving applicants who claim to originate from Sudan. In Sudan, the linguistic situation is characterized by the presence of more than a hundred different languages which are not all exclusively spoken in Sudan; some are spoken in neighboring countries as well. Recently, an acceleration of language shift to Arabic is observed as a result of extensive population movement (civil war, drought, and famine). Due to this Arabization, there are many tribal communities in which children no longer acquire active command of their tribal languages (Mugaddam, 2006)
. In addition, a person’s social status and level of education affects his language variety. In schools and universities, usually a more standardized variety of Arabic is used: Standard Sudanese Arabic. The following excerpt illustrates the complications that arise from this: “Frankly speaking, it may not be always easy to decide about the Arabic spoken by the completely Arabized non-Arab tribes such as the Tagale. Any person from these people who happens to be educated and to live for a long time in an urban milieu in Central Sudan, can speak the central (Khartoum) dialect with significant perfection.” (Abu-Manga, 2005) 

Since language analysis seeks to determine the regional origin or socialisation
 of the asylum seeker, the main goal of the data collection process is to elicit his regional vernacular speech. This essentially implies that the asylum seeker should speak his home language or dialect, and not a variant in which (regional) variation is neutralized. 


It can be hard to elicit this home language, since speakers continuously shift on a continuum of styles, registers, and codes. Maryns & Blommaert (2001) looked at the functions of shifting and mixing that they found within a narrative of a West African asylum seeker. His repertoire is best described as a continuum, ranging from more or less Standard British English to full Krio (Sierra Leone creole), with in between varieties of English related to West African varieties of English. Following Maryns & Blommaert’s approach, these codes are resources for accomplishing interactional goals. “In the data a large variety of ‘shifts’ can be detected at various levels: phonetic, grammatical and paralinguistic. Small linguistic details are iconic of general moves and switches in the narrative, the total shape of which is in turn indexical of speaker identity.” (Maryns & Blommaert, 2001, 61). This kind of intra-individual variation can complicate the collection of pure regional vernacular speech, since the varieties in the repertoire of the asylum seeker are not necessarily equally informative about his origin. 


Another phenomenon that can complicate the collection of useful data is accommodation: “in face-to-face interaction […] speakers accommodate to each other linguistically by reducing the dissimilarities between their speech patterns and adopting features from each other’s speech” (Trudgill, 1986, 39). Accommodation can lead to neutralization of distinctive regional features of the asylum seeker’s dialect. Additionally, it is possible that the asylum seeker adopts distinctive regional features of the interlocutor’s speech variety.   


Verrips & Dikker (2005), drawing on Labov (1972) and Singler (1992), summarize the conditions that facilitate the use of 'home-grown' speech by people as follows:

A. The environment has to be informal and familiar. 

B. The interlocutor should be a trusted person, who is a speaker of the same dialect. 

C. The topics of conversation should be familiar and informal.

As Verrips & Dikker point out, the context of the asylum procedure can be inherently in conflict with some of the requirements above. First of all, the interview takes place in a formal and unfamiliar setting. Moreover, the asylum seeker is not accustomed to use his or her dialect in the language analysis environment. This inevitably results in a form of deterritorialised language, defined by Maryns & Blommaert (2001,63) as “the use of communicative codes that are ‘out of place’, i.e., that are not usually associated with the geographical, social or psychological space in which they are used”. Second, for practical as well as procedural reasons, the language analysis interview cannot be conducted by a person who is familiar to the asylum seeker. Apart from the fact that the interlocutors are strangers, it is not always possible to find speakers of the exact same dialect as the asylum seeker. Third, a forced situation may arise for the asylum seeker when he is asked to talk about familiar and informal topics in the formal setting of a language analysis interview. 


Since it is impossible to meet these conditions, we can expect beforehand that the collection of useful and reliable data is difficult. Verrips & Dikker (2005) list a number of general principles that should guide the language analysis interview:

1. The purpose of the interview should be stated clearly and every measure should be taken to make sure that the asylum seeker understands this. 

2. The interviewer has to be well-prepared, and this should be evident from the questions he asks: they should make sense. On the one hand, the questions should fit the asylum seeker’s frame of reference, and on the other hand the questions should elicit specific information to such an extent that his origin becomes evident. Thorough knowledge of both the region concerned as the personal background of the asylum seeker is needed on the part of the interviewer. 

3. Related to this is the fact that cultural differences exist where narrative structures and discourse pragmatics are concerned. The interviewer should be aware of the possibility that conversational breakdowns may be the result of such cultural differences, and do his best to avoid them or solve them in a way that is not threatening to the asylum seeker.

4. Create the right atmosphere: The interpreter and interviewer should work together to create a situation in which the asylum seeker feels relaxed (this might take considerable effort, since for the asylum seeker a lot is at stake). 

5. Role keeping: If an interpreter is present, it is important that the interviewer and the interpreter make their respective roles clear to the asylum seeker, and that they maintain their roles throughout the interview to prevent confusion. 

6. Avoid accommodation: Ideally the conversational partner of the asylum seeker should speak the target dialect. When the asylum seeker speaks a non-standard variant of the language under analysis, extra care should be taken to avoid accommodation.  

5 A preliminary study

The present study is a first step towards the development of protocols for the collection of data for language analysis. The question we are trying to answer here is: are there indications that the current way of collecting data does or does not result in useful and reliable data? 


We examined 55 files in which a contra-expertise was carried out by a linguist (a so-called ‘contra-expert’) who laid down his findings in a Contra-Expertise Report. Guided by the conditions (A-C) and the general principles (1-6) as listed in the previous paragraph, we screened the contra-expertise reports and transcripts looking for remarks on the usefulness of the data
. The contra-expertises were all based on the same data as the original analysis
. All cases concerned an asylum seeker claiming to originate from Sudan.


An elaborate discussion of our results, including examples, can be found in De Graaf & Van den Hazelkamp (2006). In this paper we limit ourselves to a summary of our findings. In general we found that contra-experts have indeed reported problems with the data that can be traced to disregarding one or more of the conditions and principles mentioned above. We found this for almost all of the principles. For example the contra-experts observed problems that arose from the setting of the interview and the role of the interpreter (conditions A+B). The elicitation of the regional vernacular variant was obstructed by the formal setting, and sometimes it was not even clear to the asylum seeker that he should speak in this variant. 

They also found examples of infelicitous questioning, and it should be noted that the effects of such infelicitous questioning extend beyond the asylum seeker’s inability to answer a particular question. Situations where the asylum seeker is asked questions that he could not possibly answer can cause the asylum seeker to feel like he is failing an exam. It is self evident that such a feeling can keep the asylum seeker from speaking freely and at ease. Similar problems arise when the interview is held in a hostile atmosphere. During the interview the atmosphere can decline as a result of the interviewer trying too hard to elicit information about the country of origin once an asylum seeker does not provide (enough of this) information. As a result of this approach, the asylum seeker clams up and the data collection is frustrated. 


The files we examined show that the language variety of the interpreter is an important factor during the interview. When the interpreter did not speak the asylum seeker’s regional dialect, this sometimes caused communicative breakdowns. In such cases, asking the asylum seeker to speak in his home dialect, is actually asking him to consciously diverge from the speech of the interpreter where in any other setting, one would (instinctively) try to avoid communicative breakdowns by accommodating.


Our findings also show that factors internal to the interview may interact with factors that are related to the background of the asylum seeker and the sociolinguistic situation in the country or region concerned. Consider cases where the fact that the asylum seeker is educated and therefore has command of a standard variant of Arabic interacts with the fact that the interpreter does not speak the local Sudanese variant. The combination of these facts severely reduces the chances of the asylum seeker speaking his home dialect during this interview.  


From our corpus it appears that the current way of collecting data for language analysis is not adequately avoiding the pitfalls that have been identified in the literature. Because we did not systematically ask linguists that acted as a contra-expert to comment on the usefulness of the data they were asked to analyse, a quantitative analysis of our findings would have been rather unfounded and arbitrary. We are therefore not in the position to indicate to what extent these problems are incidents or frequently occurring. Nevertheless, we did find examples of almost all predictable problems in only 55 files, and in our opinion, this demonstrates the need for better methods of data collection. 


The present study was limited to cases involving Sudan, but every region has its own sociolinguistic context, and every individual has a unique language history. It is the job of experts in the fields of sociolinguistics, interpreting, anthropology, (intercultural) communication, multilingualism, language variation, language change etc. to combine their expertise and develop protocols that optimize the setting for data elicitation. It seems unavoidable that such protocols are specific to a certain region or language and they should be based on accurate information from (socio-) linguistic fieldwork. 

6 Discussion

The outcome of a language analysis can have far-reaching consequences, and therefore it should meet the highest quality standards. Our preliminary study shows that there is reason to believe that the way that the speech sample is collected does not always result in optimal data. Since these data form the foundation of the language analysis, this may also affect the reliability of the conclusions. 


Ideally, protocols would be available that optimize the setting for data elicitation, tailored to individual regions or languages, and based on recent sociolinguistic fieldwork. However, we find ourselves in a situation in which these protocols are not available, and this raises the question of how to deal with language analysis at this moment. One could plea for total abolishment, but we believe that there are good reasons not to throw out the baby with the bath water. We recognize that the means to establish a person’s origin are very limited since official documents are often not available. This can be problematic for both governments and asylum seekers. We do recognize the existence of a relationship between the way people speak and their origin, and that language analysis may be a useful tool in investigating a claimed origin. However, the validity of this tool still needs to be properly demonstrated. The Guidelines for the Use of Language Analysis in Relation to Questions of National Origin in Refugee Cases form a first attempt to address the validity, but merely consists of topics that should be taken into consideration. Up until now no scientific research has been conducted addressing the reliability and error rate of conclusions. The method of the analysis itself does not provide quantitative terms of certainty (as opposed to e.g. DNA-research). Assessing the validity of a language analysis and its conclusion requires knowledge of linguistic phenomena. An example of such a phenomenon that complicates the interpretation of the outcome of a language analysis is language variation. Not all speakers are prototypical speakers of their dialect, and this affects the analysis and the degree of certainty of the conclusion. In assessing the validity of language analysis, linguistic knowledge is indispensable, and therefore this is not a task for non-linguists (e.g. judges). 

It is important to be aware of the risk of ‘overuse’. There are cases in which language analysis is not necessarily the right instrument to answer questions of origin. An example of this is when the asylum seeker claims that his socialization did not exclusively take place in his country or region of origin
. In such cases, it is hard to establish which dialect or language variety the asylum seeker should be speaking. Therefore in such situations it may be best not to perform language analysis at all. However, when a language analyst does perform a language analysis in such cases, he should refrain from definite conclusions. In any case the results should be treated with utmost caution in the asylum procedure. 

In our exploratory study we concluded that the current way of collecting data is not adequately avoiding the pitfalls that can be expected beforehand, and more research is clearly needed. A first step would be to investigate whether there are any languages or regions for which the current method of collecting data is adequate or structurally inadequate. If the investigation shows that there are regions or languages where it leads to structurally inadequate data, then appropriate measures should be taken to improve the current way of collecting data for those regions.

In this paper we only looked at Sudanese cases. In our daily work we deal with cases from asylum seekers claiming to come from a wide variety of countries, and we find that the problems that are reported for Sudanese cases are also found in other regions
. 

Future research should also compare alternative methods of collecting data to the interview. A dialogue or a monologue might turn out to be more suitable than a question-answer structured interview. Ten Thije (personal communication, 2005) suggests that it might be better to disentangle the twofold purpose of the interview: one interview to test geographical and cultural knowledge, another interview to elicit language data. For this research, it is necessary to compare data from one person, elicited in different settings and using different methods. 

Occasionally there are cases in which we have two recordings of one person, made under different circumstances, and we have seen instances where the conclusion was considerably adjusted after hearing the second recording. Verrips & Dikker (2005), Rietkerk (2005), and Verrips (2006) present examples that indicate that different ways of collecting data can lead to different conclusions regarding the origin of an asylum seeker. In addition, one might consider exploring the possibilities of investigating manifestations of language competence other than language production. 

So far, many questions remain unanswered. Research into appropriate methods of data collection is a vital step towards increasing the validity and reliability of language analysis. It is important to acknowledge that much remains to be investigated, and treat the results of language analysis with appropriate caution.   
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� � HYPERLINK "http://www.taalstudio.nl" ��www.taalstudio.nl� 


� When using the masculine form we also refer to the female applicants.


� We thank Maaike Verrips and Suzanne Dikker for their helpful comments, and the audience at the 5de Sociolinguinstische Conferentie (2006) for their contribution and input. 


� Different opinions exist about the nature of expertise required from someone who acts as a language analyst. The discussion essentially focuses on linguistic expertise versus the expertise of native speakers (e.g. Dikker & Verrips, 2004; Language and National Origin Group, 2004). 


� The Taalstudio is a small company that functions as an intermediary between asylum seekers on the one hand, and specialised linguists who can carry out a language analysis on the other. It provides contra-expertises in many languages, and it investigates methodological issues in language analysis. Usually, a case is sent to the Taalstudio after the asylum seeker has already ‘failed’ a language analysis carried out by the Immigration Office.


� The sociolinguistic situation in a specific region is defined by various factors, e.g. the number of different languages spoken within the region; the relative status of different languages within a multilingual region; the use of one specific language in education. 


� More research is needed about the extent to which Arabic has affected the acquisition of different tribal languages.


� There are also cases in which the language analysis seeks to determine the asylum seeker’s ethnical background, but we will leave that aside for now.


� We thank Myrthe Bronsdijk for the work that she has done with respect to the data collection of our research. 


� The recordings in this study were recorded by the Dutch Immigration Office between 2001 and 2005.


� Whether this claim itself is true, is a question that language analysis is not fit to answer.


� There are regions and languages where problems with the data appear to be systematic, and we worry that these problems are often not recognized. When a language analyst is not aware of the shortcomings of the data, the risk of drawing wrong conclusions is unacceptably high.





